
STATE OF NET{ YORK

STATE TN( COU}fiSSION

for Redeternination of a Deficiency or a Revision
of a Determination or a Refund of Corporation
Fiancbise Tax under Article 9A of the Tax Law for
the Year 1974.

State of New York
County of Albany

Jay Vredenburg, being duly sworn, deposes and says that he is an enployee
of the Departnent, of Taxation and Finance, over 18 yeirs of age, and thal on
the 23rd day of April, 1982, he served the within notice of D,ecisioa by
certified mail upon The Safe Deposit Conpany of l,Iew York, the petitioaer in
the within proceeding, by enclosing a true copy thereof in a securely sealed
postpaid rdrapper addressed as f,ollows:

The Safe Deposit Company of New york
120 Broadway
l{ew York, }{Y 10005

and by depositing same enclosed in a postpaid properly addressed wrapper in a
(post office or official depository) undei the- exclusive care and cusiody of
the united states Postal service within the state of }{ew york.

In the Matter of the Peiition
o f

The Safe Deposit Conpany of New york AIT'IDAVIT OT UAIf,II{C

is the petitioner
the last knosn address

That deponent further says
herein and that the address set
of the pet i t ioner.

Sworn to before rne this
23rd d.ay of Apri l  ,  t982.

that the said addressee
forth on said wrapper is

I
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STATE OF NEll YoRK
STATE TN( COMI{ISSION

In the Matter of the Petition
o f

The Safe Deposit Conpany of New York

for Redetermination of a Deficiency or a Revision
of a Determination or a Refund of Corporation
Ftanchise Tax under Article 9A of the Tax Law for
the Year 1974.

further says that the said addressee
herein and that the address set forth

of the representative of the petit

AEFIDAVIT OF }'AIf,ING

is the representative
on said wrapper is the

State of New York
County of Albany

Jay Vredenburg, being duly sworn, deposes and says that he is an eaployee
of the Departnent of Taxation and Finance, over 18 years of age, and that on
the 23rd day of April, 1982, he served the within notice of Decision by
certified mail upon lfarvin Kalickstein the representative of the petitioner in
the within proceeding, by enclosing a true copy thereof in a securely sealed
postpaid hrrapper addressed as follows:

Marvin Kalickstein
521 Fif th Ave.
New York, NY 10f75

and by {epositing sane enclosed in a postpaid properly addfessed wrapper in a
(post office or official depository) under the exclusive care and cuslody of
the United States Postal Service within the State of New York.

That deponent
of the petitioner
last known address

Sworn to before me this
23rd day of Apri l ,  1982.



STATE OF NEW YORK
STATE TAX COMMISSION

ALBANY,  NEW YORK 12227

Apri l  23, 1981

The Safe Deposit Company of New York
120 Broadway
New York, NY 10005

Gentlemen:

Please take notice of the Decision of the State Tax Comission enclosed
herewith.

You have now exhausted your right of review at the administrative level.
Pursuant to section(s) 1090 of the Tax Law, any proceeding in court to review
an adverse decision by the State Tax Comission can only be instituted under
Article 78 of the Civil Practice Laws and Ru1es, and nust be comenced ln the
Supreme Court of the State of New York, Albany County, within 4 nontbs fron the
date of this not ice.

Inquiries conceroing the computation of tax due or refund a11ow9d in accordance
with this decision nay be addressed to:

NYS Dept.. Taxation and Finance
Law Bureau - Litigation Unit
Albany, New York 12227
Phone /t (518) 457-2070

Very truly yours,

STATE TAX COMI{ISSION

c c : Petitioner' s Representative
Marvin Kalickstein
521 Fif th Ave.
New York, NY 10f75
Taxing Bureau's Representative



STATE OF NEW YORK

STATE TN( COMI'IISSION

In the Matter of the Petition

o f

TI{E SAtr'E DEPOSIT COUPANY OF ilTEW YORK

for Redetermination of a Deficiency or for
Refund of Corporation Franchise Tax under
Article 9A of the Tax taw for the Year 1974.

DECISION

Petitioner, The Safe Deposit Conpany of New York, 120 Broadway, New York,

New York 10005, filed a petition for redetermination of a deficiency or for

refund of Corporation Franchise Tax under Article 9A of the Tar f,aw for the

year  1974 (F i le  No.  28130) .

A formal hearing was held before Arthur Bray, Hearing Officer, at the

offices of the State Tax Conmission, Two World Trade Center, New York, New York

on Apri l  28, 1981 at 9:15 A.11. Pet i t ioner appeared by Marvin Kal ickstein,

C.P.A. The Audit  Divis ion appeared by Ra1ph J. Vecchio, Esq. (Patr ic ia f , .

Brumbaugh, Esq. of counsel) .

rssUE

Whether

based upon a

petitioner may obtain a refund of Corporation Franchise Tax paid

reallocation of investment income and capital.

tr,INDINGS OF FACT

Tax

tax

1. 0n or before March L5, 1975 pet i t ioner f i led a Corporat ion Franchise

Report for the 1974 calendar year upon which petitioner reported and paid

o f  $ 2 , 5 8 5 . 9 8 .

2. 0n 0ctober 26, 1977 petitioner filed a "REPORT 0F CHANGE IN TAXABTE

INC0lm BY U.S. TREASURY DEPARftffNT" for the 1974 calendar year which reported

an increase in petitioners' Federal taxable incone. 0n this date petitioner



-2 -

pa id  tax  o f  $638.24  p lus  in te res t  o f  $140.14  fo r  a  to ta l  o f  $778.38  based upon

the increase in Federal  taxable income.

3. On September 14, 7979 pet i t ioner f i led a claim for a refund of

corporation franchise tax paid for the 1974 calendar year in the amount of

$693.00 plus interest.  Attached to this claim for refund was an anended

corporation franchise tax report for the 1974 calendar year which recomputed

the allocation of investment income and capital.

4.  In a let ter dated 0ctober 29, 1979 pet i t ioner was advised that the

claim for a refund was denied on the ground that it was not timely filed.

5. On Decembet 26, L979 pet i t ioner f i led a pet i t ion assert ing, inter

alia, that it was error to deny the claim for the refund since the refund was

requested within th,o years of the date when the tax was paid.

coNctusroNs oF tAI.t

A. That Tax Law $1087(a) provides in part :

rrClain for credit  or refund of an overpalment of tax under art ic le. . .
nine-a.. .shal l  be f i led by the taxpayer within three years fron the
time the return was filed or two years from the time the tax was
paid, whichever of such periods expires the later,  or i f  no return
was filed within two years from the time the tax was paid.

* * *

For special  restr ict ion in a proceeding on a claim for refund of tax
paid pursuant to an assessment made as a result  of  ( i )  a net
operat ing loss carryback, or ( i i )  an increase in federal  taxable
income or federal  tax, or ( i i i )  a federal  change or correct ion or
renegotiation, or computation or recomputation of tax, which is
treated in the same manner as if it r,rere a deficiency for federal
income tax purposes, see paragraph (7) of subsect ion (c) of  sect ion
one thousand eighty-three."

B .  That  Tax  Law $1083(c) (7 )  p rov ides  in  par t :

"No change of the allocation of income or capital upon which the
taxpayerrs return (or any addit ional assessment) was based shal l  be
made where an assessment of tax is nade during the additional period
of  l im i ta t ion  under . . .paragraph (3 ) . . . ;  and  where  any  such assessnent
has been made, or where a notice of deficiency has been mailed to the
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taxpayer on the basis of any such proposed assessnent, no change of
the allocation of income or capital shall be nade in a proceeding on
the taxpayer's claim for refund of such assessment or on the
taxpayer 's pet i t ion for redeterminat ion of such def ic iency."

C. That petitioner, The Safe Deposit Company of New York, may not file a

clain for refund based upon a reallocation of invesLment income and capital

within the extended period of limitation provided for by Tax Law section

r087(a )  (Tax  Law S1083tc l [7 ] ) .

D. That the petit.ion of the Safe Deposit Conpany of New York is hereby

denied.

DATED: Albany, New York

APR 231982


